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INTRODUCTION 


The federal government has begun a new round of discyssions 
with the provinces on constitutional reform ané patriation. 
For some reason, which is not Clear, the government seems to be 
moving with great haste to bring the constitution home fron 
Great Britain. The government has publicly stated that it hopes 
to have achieved this goal within one year. We have mace severai 
Tepresentations to the government on this matter. INnele@tress co 
the Prime Minister we have asked to be involved in the discussio 
and we hav] asked for financial assistance to assist us to predare 
Our position. We have now received a reply which is attached as_ 


Appendix A. 


The attached letter from the Prime Minister implies that the 
government will only consult with the three Native organizations 
nemed and that all financial assistance will go to them. The 
National Indian Brotherhood and the Native Council of Canada have 
received similar letters on this subject. (See N.I.B. letter 
attached Appendix B). This letter also identifies five narrow 
areas in which the government is prepared to consult Native pecple. 
These are Aboriginal Rights, Treaty Rights, Internal Indian Seif- 
Government, Native representation in political institutions, end 
how and the extent to which the Provinces will provice services 
to Native pecples. We will be allowed no involvement in discus- 
sions on other questions, nor will we be allowed to sit at the 
conference table with the representatives of the two levels o- 
government. In addition consultations on the above topics ana 
how they will be kandled in the constitution will take place a‘fcer 


patriation not prior to -patriaticn. 
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The actions of the fecerai covernment to cate ane the eporcach 
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unsatisfactory to our Asso ° 
resolution at our Annual Conference 
> 


attached as (Appendix C). The 


cix A & B), are completely 


membership adopted a 
YaAucusS. 16,7 2.980ewnich as 


CSition of our Association is that 


we are opposed to constitutional Pat rLationwamtalisuch timeras 


certain conditions are met. These concitions are as follows: 


a) All provincial ané territorial wna 


tive political organiza- 


tions be alloweé to Particivate in tke Giscussions as 


full vartners in all areas of Co 


b) The federal scovernmen+ provice ea oh 
with funés to Gevelop its sosition and facilitate i 


input. 


eLecuct onal ReLorm. 


c) That there be no patriation, until there ts>»unanimous 
agreement on a Native bill of rights to be entrenched 


in the constitution. We are not 


prepared to relingtis 


the present protection provided by the B.N.A. Act and 


other British law and precidents, 
until an acceptable alternative i 


FULL PARTNERSHIP 


By full partnership we mean that N 

be involved in all constitutional workin 
: g 
pate on an equal basis in ministerial mee 


and the federal government, and that the 


for Native Rights, 
S guaranteed. 


tive representatives must 


Groups, that we partici- 
tings with the provinces 


leaders of Natives 


Organization sit as full participants in meetings between the 


Prime Minister and the Provincial Premie 


ro. py tU2. DAL ener sui 


will also mean that we want to be involved in all aspects of 


constitutional discussions. The covernme 
Native organizations will only be consult 


ntshas indicated that 


ed on are2s which 


directly affect them. These are narrowly defined as in the 


attached letter. Our position is that al 
constitutional reform affect our people d 
must be involved in a1l areas of discussi 


tional reform. 


l areas and aspects of 
irectly and therefore we 


on involving constitu- 


peo ge 03} 
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COSSULTATION ON ALL MATTERS 


We contend that we are directly affected by evervthineg in the 
constitution. It is not possible to make the kind of artificial 
divisions as is being suggested by the federal government. The 
following are some examples of areas of constitutional law which 


vitally affect us: 


a) Natural Resources are a key issue in the “constitutional 
talks. Settlements on Natural Resources vitally affect 
our aboriginal rights and land claims. If control over 
Natural Resources are divided up between the two levels 
of government our ability to have access to anv of these 
resources for our own development will not be provided 
for in the constitution. Neither will the’ reforms 
Gealing with the question of adequate compensation for 
those resources which already have been taken over by 
governments. 


b) Economics Development is vital to our people. Jobs, 
adequate income, and independance for our people, are 
tied to our ability to develop our own economic base 
and to have control over our own economic institutions. 
This must be dealt with in the constitution. 


c) Education is vitally important to our people. The 
present education system has failed us. If we are to 
develop and become full citizens and partners in the 
Gevelopment of Canada, we must have some of our own 
educational institutions and we must have control over 
these institutions. This too must be Ccealt with in 


the constitution. 


ad) Even an area of concern such as immigration affects our 
people. As the population of Canaca increases through 
immigration more inroads are made by Non-Natives into 
geographic areas traditionally occupied by Native 
people. Immigrants also directly compete with our 
people for jobs and income. Because they have had or 
are given superior training and educational opportuni- 
ties, immigrants are almost always favored over Natives 
in employment and in particular they generally receive 
the higher paying jobs. 


I could go on and develop an argument as to how we are aifectec 
by everything Gealt with in the constitution. We therefore need a 
charter of rights which protects our interests in all areas of 
constitutional law. Attached as Appendix D, is a charter of 
Native Rights adopted at our Annual Assembly. This we see as being 
a minimal statement of rights which must be guaranteed before the 


constitution is -patriated. 
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We have consistently taken and continue to teaxe the position 
that the Native Council of Canaca does not represent us and in 
particular that it cannot represent us in constitutional dis- 
cussions. First, we are not a member of the Native Council of 
Canada nor are the Manitoba and 3.C. Associations members of the 
Native Council of Canada. This means that these orcanizations, 
representing as many as 300,000 of the Metis and Non-Status Indians 
in Canada, are not represented by Native Council of Canada and 
therefore will not be represented in constitutional discussions. 
Second, Native Council of Canada is dominated by delegates from 
Northern, Central and Eastern Canadian Native Organizations. in 
some cases these organizations were artificially created by feceral 
government policies and funding programs. There is no significant 
Non-Status Native population in some of these areas of Canada. 

-- Where such populations do exist they have tended to identity the 
interests as identical with those of the Indians or Inuit people 
Oi the areas and have acted in co-operation with them. (James Bay 
Metis, N.W.T. Metis) Therefore, Native Council of Canada does not 
represent a significant portion of the Non-Status Native popula- 
tion of Canada. Only the leaders of provincial and territorial 


organizations can represent their people. 


vi STRATEGY 


The Saskatchewan organization proposes a number of steps which 
should be taken, some simultaneously and others in chronological 
order, depending on the response of the government. These are as 


follows: ce 


a) The Western Non-Status Native Associations CGevelop a 
joint position on constitutional reform and repat- 
riation and that they jointly present this to the 
government of Canada. 


b) At the same time the Association petition the Queen, 
“the British Parliament, the Secretary General of the 
United Nations, and his Holiness Pope John, request- 
ing their support for our position. (See Sample 
letter Appendix ©). 


pear (Sh 





Qe ee 


¢ OV La 


a, “ee i . _ 
a3 [sac ises i zante & 


saq CEFR OR cae: 


=F 


rons ial 
> : 


rs. 





VII 


(5) 2 


Pimowewe«e Consult legal ex>erts immediately to ¢et 
wnat Stess we can take to orevent .patriation u 
our rights are guaranteed. 


qd) that we have our research staff along with lesal 
experts begin work on a statement on Constitutional 
Reform, linking the findings of our Aboriginal 
Richts research with and incorporating it into 
constitutional positions. 


e) That we continue to press for a Royal Commission 
into the question of Aboriginal Rights. 


f) That failing a federal government response to this 
we will find the means to hold our own public hear 
to air these questions; and, 
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g) That we proceed with such legal action as is recomme: 
by legal experts. 


CONCLUSION 


In closing I want to stress the importance of the question 
of Constitutional Reform and ~~ patriation to our people. It is 
urgent that we agree on a course of joint action and that we take 
such action in the very near future. We cannot, based on 
historical experience, depend on the government to act in our 
interests, when those interests conflict with the interests of 
the majority population. We must fight for the recognition of 
Our rights and ensure that there are clear and enforcable 


Guarantees before the constitution is -patriated. 


Respectfully Submitted 


Jim Sincraica 
President 
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IME MINISTER: PREMIER MINISTRE 


Ottawa, KIA OA2 
AUCGUS tre) i 1655 


inclair: 


You wrote to me on June 4 raising a number 
nS regarding the role of Native organiza- 


tions in the process of constitutional reform. As 


you know, 
Ministers, 


(CCMC) com 
(Governmen 


I took the position at the meeting of First 
On June 9 last, that the leadership of 
Peoples should continue to be involvea 

cussion of constitutional changes which 

ffect their People, in the context of the 
On the iten "Canada's Native Peoples > 
nstitution". In addition, I Proposed that 


To this end, a special sub-committee to the 
Committee of Ministers on the Constitution 
Drised of the Honourable Jean Chrétien 

t of Canada), the Honourable Roy Romanow 


winch 2 


Mr. Jim Sinclair 
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(Saskatchewan), the Honourable Dick Johnston 
(Alberta) and the Honourable Gerald W.c. Mercier 
Manitoba) has been designated to meet with the _ 
leadership of the three national native organiza- 
f20ns. ~The purpose of the meeting, which is 
likely to be hela later this month, is to hear 
the views of the Organizations with regard to 
constitutional matters. 


Cn the matter of financial assistance 
for native Organizations to Prepare their input 
sor the constitutional discussions, a fund ot 
$1.36 million has been established to support 
Policy development, research and consultation 
activities related to the item on “Canada's 
Native Peoples and the Constitution". . From this 
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My colleacues and I much appreciate 
your continuing interest and commitment to the 
vital issue of renewing the constitution. 


© 


Yours sincerely, 
Se a. 
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Ottawa, KlA OA2 a 
AuscuUsSt, Li, 1980 
peas air. Stacdblanket: 
; 3 res 
YOuUsSOUGh tuclariricatron in vour Letters raeen 
of last Spring of several rather imsortant issues nats 
concerned with the participation of tne National non. 
Miiewan, Srothezrhood in the process of constitutional ~- fg 
renewal. In the course of our participation in the- 
All Chiefs and Elders Conference ane on subsequent 
occasions, my Cabinet colleagues ance I sought to 
resolve those issues. 
; ——— 
Teeuwen, efCr exemple, .of tre meefoncs SS: 
you and members of the NIB Executive Council have FSS 
had this spring and summer with the Honourable a 
Jean Chrétien and the Honourable John Munro. Also, : 
I understand that you have been provided with the =. 2 
papers issued by the Government of Canada following 
the June 9th meeting of First Ministers and at the 
meetings of the Continuing Comnittee of Ministers ; 

: ere cne Constitution. (CCMC) last month. ..I would bese: 
like to take this occasion to reiterate the position a 
that the government has alreacy expressed on the : ie 
Nature of the involvement in the constitutional 


renewal vrocess es it affects the National Indian 
Brotherhood. : 





eee 2 pan. 

Mr. Noel Starblanket a 

Presicent : a 
National Indian Brotherhood ~ Ms I 
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I was very ple2sec cn Avril 29 to have 
PeeeeieOover era ty Co rece sass ENS Foxeral qavern= 
ment's commitment to the continued involvement of 
Incian, as well as Inuit ane M&tis, people in 
constitutional discussions. As I said at that time, 


é 
eGe bpalricivation - 
: 


governments on those constitutional matters which 
Girectly affect Indian seople. I then went on to 
refer to five subjects of special importance which 
had earlier been succested by Indian, Inuit and 
other native leaders which we woule see as falling 
within the scope of the item on "Canada's Native 
Peoples and the Constitution”: aboriginal rights, 
treaty rights, internal native self-government, 
Native representation in political institutions 
and the responsibilities of the federal and provincial 
covernments for’ the provision of services to native 
peoples. 


With respect to funding for the NIB's 
participation in the constitutional renewal 
process, we have, as you know, established a fund 
of $1.36 million to support policy development, 
research and consultations by Indian, Inuit and 
Métis/Non-Status organizations pertaining to. 
their involvement in the constitutional process. 
I understand that, in this connection, the Brotherhood 
recently signed an agreement with the Department 
of Secretary of State to vrovide for a contribution 
to the NIB of $400,000. | 
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AS you will recall, at the June 9 meeting 
of First Ministers, governments sure22 on the 
twelve priorities for intercgovernmental work this 
Summer. In adcition, I emphasized at that time 
that governments should pay special € -Eencion co 

recresentations that might be received from the 
leadership of the Indian and other native peoples 
on the twelve items. 


Following this recommendation, a Sub- 
Committee of the CCMC was established on June 17 
tO meet with representatives of the NIB, and cf 


the ICNI and the NCC, to obtain your views on 
constitutional matters prior to the next First 
Ministers‘ Conference on the Constitution scneculed 
for September 8 - 12. The Sub-Committee is 

comprisec of the Honourable Jean Chrétien, the 
Honourable Roy Romanow (Saskatchewan), the Honourable 
Dick Johnston (Alberta) and the Honourable Gerald W.G. 
Mercier (Manitoba). I understand that plans ere 
being made for members of the NIB Executive 
Council to meet with the Sub-Committee during 
the lest week of August when the CCMC will be 
holding its final week of deliberations before 
the First Ministers Conference. 
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You appreciate, I know, that the ecenca 
Pee te Core Nemo eo a aste cs is such that it 
will not be possible to jnitiate ciscussions on the 
subjects of special importance to Indian and 
Mative peoples —- that come uncer the item "Canada's 
Native Peoples and the Constitution" - until late 
Bese VG2TeOs Denials) early in 1981.. Pending this,.” 


1 
we, in the Gcevernment of Cénaca 
vWour views,eprior to.the fF 
On any constitutional matter m which you would 
like to comment at this time anc esctecially with 
regard to the twelve items now beins considered 
by the CCMC. 


, would welcome 
rst Ministers’ meeting, 


fecnoOulGetike to take this opportunity 
to invite the National Incian Brotherhood to have 
two representatives of the Executive Council 
attend the First Ministers Conference in September 
as observers. You will recall that similar arrange- 
ments were made for the October 1978 and February 1979 
meetinss of First Ministers on the Constitution. 


May I say that my colleaygtes and I are 
heartened by your commitment to the renewal of 
the Constitution and the priority you have assigned 
PoereweweslOok LOrward to our continuing work with 
you in this joint venture in the months ahead 
and we are grateful for your support and understanding 
in this important endeavour. 


Yours sincerely,. 
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WEEREAS, the British North American Act, being an act of 
Enesratliemense Of*Great Britein;*is only~one constitutional 
Gocument applying to Canada, others being the Royal Proclamation 


of 1763, and common law practice and lecal precidents; and 


WHEREAS, the common law practice and legal precicents 
recognized and in practice guaranteed certain Native ricics, 
which were later extended and were passed into law through the 


Royal Proclamation; and 


WEEREAS, the Government of Canada in its discussion on 
Consititutional Repatriation has providec no guarantees that - 
Native rights will be entrenched in a new constitution, nor have 
they at any time consulted with the Native people to determine 


what rights they wished included in a new constitution; and 


WHEREAS, the Metis and Non-Status Indians are the descen- 
dents of the original people of Canada, and as such inherit the 
rights and unsatisfied claims of their ancestors; 


THEREFORE, be it resolved that the Association of Metis 
and Non-Status Inéians of Saskatchewan as the recognized 
political voice of the Non-Status Indian people, goes on record 
as opposing the repatriation of the B.N.A. Act until such time 
as the following conditions are met: 


a) the government allows all Native organizations in 
Canada to participate as full partners in the 
Giscussions designed to achieve agreement on the 
major principles of constitutional reform; 
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Canacian consticutisa. 
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Be it further resolved <ha- if the Government of Cana 
to respond to Native concerns in the appropriate manner, tha 
Saskatchewan Assoc eacion, @€alons with other Native Association 
teke steps to take the Nati s c 


Vv e 
Britain and Canada and to the members of the British Parli 


AUGUST 13, 1980 
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—— 
Sergerce> 2:5, 1952 
Tae Honorabie Merssere+ na oes 
Frime Minister of Grea- ari-ai- | 
Fraérliament Suiléines | 
~ LONDON, Encliane | 
Dear irs. Thatcher: 
On behalt of the Nozn-S-a-us Native people of the Province of | 
Sesxatchewan, I am Writine this letter to FOler scar cing) =7jS slan's 
Cz the Government of Caradca tS péiriate the constitution. The 
enclosec resolution wes acoptes Ev our membershio at OUr. annual 
assenDly on Ausust 16, 19295, mre ASSSClation and cer meer Sls 
ere concerned about their ereSiticnal rights es descanden-s of 
tne Cricinal Deer emoC- *Nis eg-cae te are of the view that our 
ragshts have been violateé a=: shat our people stili Rave not 
receivec a fair and ecuitabie Settlement for their lanés. 
ee A 
At the present time these rights are guaranteed aVeo- eis} 
Law and practice which forms part or the constitutional law of 


Canaca. We are concerned that i= the constitution is patria 
to Canaca the present Sovernment may act unilaterally to extin- 
guish all existing rights without acequate compensation. We find 
the process which the goverment has established for constituticnal 
Ciscussions is inacequate. The government has defined the interes+c 
of Native people very narrowly ané is refusing to consult Native 
People on other issues which aizect them or to involve them as fv1l 
- 


partners in the discussions with the Provinces and the Government 
of Canada. 


We recuest the intercession o£ your government with the 
Government of Canada on our behalf. Specifically, we reouest your 
goverament’s support for ovr request thet there be aéecuate 
representation of Native pecple in the patriation process, that 
Native rishts be guarenteec in acvance, and that Narive people be 
more involved in the discussion of all aspects of the constitution. 
Feiling such cuarantees by the covernment of Canada we ask your 
government to withhold its consent to the petriation process. 


Thank you for your assistance in this regard. 


Pa) 
pone pouty. 


i De aie 


Jim Sinclair - —- 
\Presicent 
Sg (an 
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